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A court has the inherent power to correct errors, remedy omissions,! and correct clerical errors in its records so as to make 


these records reflect the true facts,” which power exists independently of statute and may be exercised in criminal as well as 


4 


in civil cases.° A court may, upon its own motion” or that of an interested party,” or at the suggestion of one not a party,° 


7 


correct’ or amend? its record in a civil” or criminal!” case, where the record contains an incorrect entry or fails to record a 


substantial occurrence in the proceeding. 'l Factual determinations made by a court are correctable if the judge who heard the 
evidence believes that they are necessary and capable of being made without the grant of a new trial.!? A scrivener's error!> 


or the incorrect rate of prejudgment or post-judgment interest!* are both "clerical errors" that a court may correct at any time 
on its own initiative. 


However, the court may not, under the guise of correcting or amending the record, change the substance of what is correctly 
recorded. !° If the correction is substantive, the rule does not apply. 6 Thus, while the record may be amended nunc pro tunc, y 
a nunc pro tunc entry is not meant to supply omitted action by the court, but to supply an omission in the record of an action 
actually taken where entry thereof was omitted through inadvertence or mistake.!* In other words, a court cannot amend its 
record to correct a judicial error!” or to remedy the effect of judicial nonaction;~” the authority of a court to amend its record 


by anunc pro tunc order is to make it speak the truth, but not to make it speak what it did not speak but ought to have spoken.” : 


: Z 04 
Clerical errors in a court's records can be corrected at any time.” The court may even amend or correct the record where the 


case is already in the appeal or review stage.”° Moreover, the general rule that a judgment is no longer open to amendment, 


revision, modification, or correction after the term at which it was rendered~* does not apply where the purpose is to correct 
or amend clerical or formal errors so as to make the record entry speak the truth and show the judgment which was actually 


rendered by the court.”> 
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When there is a conflict between the docket entries and the transcript, the transcript, unless shown to be in error, takes precedence 


over the docket entries, and additionally, if necessary, the docket will be corrected.7° 


CUMULATIVE SUPPLEMENT 
Cases: 


Court's power to correct scrivener's or other clerical errors in the record at any time, and on its own initiative, extends no further 
than the power to make the record entry speak the truth. Va. Code Ann. § 8.01-428(B). Jefferson v. Commonwealth, 840 S.E.2d 
329 (Va. 2020). 


[END OF SUPPLEMENT] 
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